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DETAILED ACTION 



1 . This communication is responsive to the amendment 09/1 0/2007. 



Claims 1-22 are currently pending in this application. 



Claim Rejections - 35 USC § 112 



2. The following is a quotation of the second paragraph of 35 35 USC § 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter which the applicant regards as his invention. 

Claims 1-10 and 18-22 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

A single claim which claims both an apparatus and the method steps of using the 
apparatus is indefinite under 35 USC § 1 12, second paragraph. In Exparte Lyell, 17 
USPQ 2d 1548 (Bd. Pat. App. & Inter. 1990), a claim directed to an automatic 
transmission workstand and the method steps of using it was held to be ambiguous and 
properly rejected under 35 USC § 1 12, second paragraph. 
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• As to independent Claim 1 : it is unclear whether a system or a process is claimed. 

• As to independent Claim 1 8: it is unclear whether a product or a process is 
claimed. 

• Dependent claims 2-10 and 19-22 are rejected for fully incorporating the 
deficiencies of their base claims. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions 
and requirements of this title. 

Claims 1-22 are rejected under 35 USC § 101 because the claimed invention is directed 
to non-statutory subject matter. 

The system claim 1 recites a "system" in the preamble only, the body of the claim 
merely contains programming steps. Therefore, the claim is software per se and do not 
fall within one of the four enumerated categories of patentable subject matter recited in 
section 101. 



Dependent claims 2-10 are rejected for fully incorporating the deficiencies of their base 
claim. 
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Under a broadest reasonable interpretation, the method claim 1 1 is unpatentable under 
section 101 because (i) it does not qualify as a "process" under section 101, as that term 
has been interpreted by case law, (ii) it seeks to patent an abstract idea, and (iii) the 
"useful, concrete, and tangible result" test does not apply here, but the claim nevertheless 
does not meet that test. The method claim 1 1 differs from traditional process claims in 
several respects. For example, the claim does not recite any particular way of 
implementing the steps, nor does it require any machine or apparatus to perform the 
steps. In addition, the method claim does not recite any electrical, chemical, or 
mechanical acts or results, which are typical in traditional process claims. Finally, the 
claim does not call for any physical transformation of an article to a different state or 
thing. While claim 1 1 performs allocating, writing, and identifying steps, it does not 
require any machine or apparatus to perform the steps. Because the claim is completely 
untethered from any sort of structure or physical step, it is directed to a disembodied 
concept. In other words, the claim is nothing but a disembodied abstract idea until it is 
instantiated in some physical way so as to be limited to a practical application of the idea. 
For example, claim 1 1 does not specify whether the entity performing the steps of 
allocating, writing, and identifying is a computer, a human, or something else. 
Accordingly, the claim is so broad that it is directed to the abstract idea itself, rather than 
a practical implementation of the concept. In addition, the claim is "so abstract and 
sweeping" that it would "wholly pre-empt" all applications (whether performed by a 
machine or a human) that are directed to identifying to the stub function the function in 
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the second process to execute by passing information to the stub function. See Benson, 
409 U.S. at 68-72, 175 USPQ at 675-677; see also Alappat, 33 F.3d at 1544, 31 USPQ2d 
at 1558 (quoting Benson). 

Dependent claims 1 1-17 are rejected for fully incorporating the deficiencies of their base 
claim. 



Claims 18-22 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The claims are directed to a signal directly or indirectly 
by claiming a medium and the Specification recites evidence where the computer- 
readable medium is defined as a "wave" (such as a carrier wave). In that event, the claims 
are directed to a form of energy which at present the office feels does not fall into a 
category of invention. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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Claims 1-22 are rejected under 35 U.S.C. 102(b) as being anticipated by Kessler et al. 
(US6157961). 

As to claim 11: 

Kessler teaches a method for executing a function within a second process from a first 
process (see the Abstract and col.2, line 55-coL3, line 45), the method comprising: 

• allocating space within the second process (see col.5 5 lines 33-54); 

• writing a stub function into the allocated space within the second process (see 
col.6, line 50~col.7, line 65); 

• identifying to the stub function the function in the second process to execute by 
passing information to the stub function (see col.6, lines 50-67; col. 1 1, line 56- 
col.12, line 67). 



As to claim 12: 

Kessler teaches the information passed to the stub function comprises an address in 
memory within the second process (see col.4, line 56-col.5, line 46). 

As to claim 13: 

Kessler teaches the function in the second process to be executed by the stub function in 
the second process is identified by providing a pointer to a location in memory in the 
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second process at which the function to be executed is stored (see col. 3, lines 39-46 and 
col.4, line 56-col.5, line 46). 

As to claim 14: 

Kessler teaches at least one parameter required by the function to be executed is 
identified by providing an offset from the location in memory at which the function to be 
executed is stored (see col. 10, line 3-col.l 1, line 45). 

As to claim 15: 

Kessler teaches receiving from the stub function in the second process a result of 
executing the function identified by the pointer to the location in memory (see col.7, lines 
42-55). 

As to claim 16: 

Kessler teaches the first process controls the second process by executing the stub 
function (see col. 3, lines 1-38). 

As to claim 17: 

Kessler teaches the stub function is executed by creating a thread in the second process to 
execute the stub function (see col. 5, lines 33-54). 
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As to claim 18: 

The rejection of claim 1 1 above is incorporated herein in full. Kessler, further teaches 

passing the stub function a single parameter, the parameter comprising a pointer to an 
address in memory in the second process (see col. 5, lines 1-9). 

As to claim 19: 

Kessler teaches receiving from the stub function a result of executing the function in the 
second process (see col.7, lines 42-55). 



As to claim 20: 

Kessler teaches the function to execute requires a plurality of input parameters (see 
colli, line 55-col.l2, line 67). 



As to claim 21: 

Kessler teaches the sub function initializes the plurality of input parameters to values 
located at specified offsets from the address in memory pointed to by the pointer (see 
col. 10, line 3-col.l 1, line 45). 
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As to claim 22: 

Kessler teaches the result of executing the function in the second process is stored at a 
location received from the stub function as a output parameter (see col.1 1, line 55-col.l2, 
line 67). 

As to claim 1 

Refer to the discussion of claim 18 above for rejection. 
As to claim 2: 

Kessler teaches the function controller returns the result of execution of the function to 
execute to the first process (see col. 7, lines 42-55). 

As to claim 3: 

Kessler teaches the first process controls the second process (see col. 3, lines 1-38).. 
As to claim 4: 

Kessler teaches the function within the second process to execute requires a plurality of 
parameters (see col.l 1, line 55-col.l2, line 67). 
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As to claim 5: 

Kessler teaches the single parameter passed to the stub function comprises a pointer to a 
location in memory in the second process (see col.5, lines 1-9). 

As to claim 6: 

Kessler teaches the location in memory comprises an address, the address comprising the 
location of the function to execute in the second process (see col.5, lines 1-46). 

As to claim 7: 

Kessler teaches the address comprises the location of at least one parameter required by 
the function to execute (see col.5, lines 1-46). 

As to claim 8: 

Kessler teaches the result of executing the function to execute is returned to the first 
process (see col.7, lines 42-55). 

As to claim 9: 

Kessler teaches the result of executing the function to execute is returned to the first 
process by providing a pointer to the first process, the pointer pointing to stored data, the 
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stored data comprising the result of executing the function to execute (see col. 5, lines 1- 
46). 

As to claim 10: 

Kessler teaches the pointer points to memory in the second process (see col. 5, lines 1-9). 

Response to Arguments 

5. Applicant's arguments filed 09/10/2007 have been fully considered but they are not 
persuasive. 

Applicant argued in substance that Kessler does not teach allocating space within the 
second process. The examiner's response is as follows. Firstly, in the Office Action, the 
examiner mapped each claimed limitation to relevant passages in the Kessler reference to 
show how the reference meets the claim limitations. Applicant in response did not 
provide any underlying analysis as to why the portions of the prior art relied on did not 
support the examiner's position. Secondly, Kessler teaches allocating space within the 
second process (see col. 5, lines 33-54). 

During patent examination, the pending claims must be "given their broadest reasonable 
interpretation consistent with the specification." In re Hyatt 21 1 F.3d 1367, 1372, 54 
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USPQ2d 1664, 1667 (Fed. Cir. 2000). Applicant always has the opportunity to amend 
the claims during prosecution, and broad interpretation by the examiner reduces the 
possibility that the claim, once issued, will be interpreted more broadly than is justified. 
In re Prater, 415 F.2d 1393, 1404-05, 162 USPQ 541, 550-51 (CCPA 1969). See also In 
re Zletz, 893 F.2d 319, 321-22, 13 USPQ2d 1320, 1322 (1989) "During patent 
examination the pending claims must be interpreted as broadly as their terms reasonably 
allow.... The reason is simply that during patent prosecution when claims can be 
amended, ambiguities should be recognized, scope and breadth of language explored, and 
clarification imposed.... An essential purpose of patent examination is to fashion claims 
that are precise, clear, correct, and unambiguous. Only in this way can uncertainties of 
claim scope be removed, as much as possible, during the administrative process." 

Applicant should set forth claims in language that clearly, distinctly, unambiguously, and 
uniquely define the invention. 

Contact Information 

6. Any inquiry or a general nature or relating to the status of this application should 
be directed to the TC 2100 Group receptionist: (571) 272-2100. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VAN H. NGUYEN whose telephone number is (571) 
272-3765. The examiner can normally be reached on Monday-Thursday from 8:30AM 
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6:00PM. The examiner can also be reached on alternative Friday. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, WILLIAM 
THOMSON can be reached at (571) 272-3718. 

The fax phone number for the organization where this application or proceeding is 
assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




VAN H. NGUYEN 
PRIMARY EXAMINER 



